according to Beswetherick and Hutchison, more than 500 arbitrations take place in the top three arbitration centres alone, and many of these arbitrations are international in nature in that they involve at least one party that is "based outside of the UAE." 5 The beacon for the growth of international arbitration in the GCC could arguably be This article begins with an analytical framework for analyzing the success of Dubai as an international centre for arbitration (Part II). The article then discusses the role of arbitral centres in Dubai and UAE arbitration in part three with a focus on DIFC Free Trade Zone, the DIFC Court, the DIFC-LCIA Arbitration Centre, and the DIAC (Part III). In Part IV, the article discusses the specificities of the UAE Civil Procedure Rules on Arbitration and the New Draft UAE Federal Arbitration Law, which has yet to be promulgated by the UAE and remains in draft form. In Part V, the article discusses the enforcement of arbitral awards in the UAE and Dubai, including the enforcement of domestic awards, foreign awards, the public policy exception, the recent trend in the UAE in favour of enforcement of foreign arbitral awards, and the setting aside 5 The volume of arbitrations occurring in the UAE has increased. See Beswetherick and Hutchison, supra note 4. 6 According to Luttrell, part of Dubai's growth toward becoming a Middle East business hub can be attributed to its emergence, due largely to the UAE's stability and neutrality, as the preferred site for non-Arabs negotiating oil and gas agreements in the GCC in the late 1990's., Sam R. Luttrell, 'Choosing Dubai: Arbitration and the Arbitration Law of the DIFC' (2008) 9 Bus. L. Int'l 254, 254-25. of arbitral awards in the UAE including the grounds for which an arbitral award may be set aside.
II. Analytical Framework
The first task is to determine a framework for analyzing the success of Dubai as an international centre for arbitration. In this respect the threshold question is: at which point of the arbitration process should success be determined? Should it be determined: (i) at the beginning of the process by looking at the likelihood that counsel may advise a client on choosing Dubai as an arbitral seat, (ii) at the middle of the arbitration process by looking at the extent to which parties challenge or appeal an arbitral award, or, (iii) at the end of the process by looking at the extent that parties to an arbitration proceeding express satisfaction with the outcome of the arbitration
vis-à-vis primarily the enforcement stage?
An analysis of the enforcement stage, or the end of the process, seems to immediately pose practical difficulties in measuring satisfaction primarily because of the confidential nature of arbitral proceedings and arbitral awards. The success of enforcing an arbitral award is the ultimate end of any arbitration proceeding, assuming of course that one measures success in the viewpoint of the enforcing party. The success of an arbitration system ought to be viewed by keeping in mind both the prevailing party and the losing party to the arbitration. Regardless of how one measures the success of arbitration at the enforcement stage, there is simply a lack of a comprehensive data on arbitral awards that have been enforced in Dubai and the UAE.
An analysis of the arbitration proceeding, or the middle stage, also poses challenges related to the motivation for challenging or appealing an arbitral award based on the proceedings.
In the end, a lawyer will likely challenge an arbitral award whether or not the lawyer or the client viewed the arbitration process positively. The goal after all is to avoid paying on a judgment. It is likewise difficult to measure whether parties and their counsel view the arbitration process positively during the arbitration process, and any measure of the arbitration proceeding at the enforcement stage will likely be influenced by the outcome of the arbitration. It is, however, possible to examine the type of challenges posed and measure the efficacy of the arbitration proceedings by measuring challenges aimed at the process. Examples of these types of challenges could include the neutrality of the arbitrator, due process challenges, and errors in the arbitration process based on formalities. Unfortunately, there is no formal system for publishing cases in Dubai and the UAE as a whole. The arbitral institutions also do not maintain data on successful enforcement of arbitral awards, much less the challenges lodged against those awards.
It is, therefore, difficult to determine with statistically sound data the efficacy of the arbitration proceedings based in the types of challenges aimed at the arbitration process.
The most practical approach therefore seems to be to look at the beginning stage of the arbitration, or in other words to look at the likelihood that counsel will advise a client to choose
Dubai as the seat of arbitration. 7 Stating as a caveat the remaining fact that international arbitration in Dubai is relatively at its infancy, and recent developments discussed in this article will not likely be taken into account when considering the choice of the arbitral seat, this approach seems to provide the best opportunity for measuring the qualitative factors in determining the success of international arbitration in Dubai. Based largely on a survey conducted by Professor Loukas Mistelis of the International School of Arbitration, 8 the measure for success weighs the factors that motivate corporate counsel when choosing the arbitral seat. 9 The survey shows that three factors substantially impact a corporate attorney's choice of an arbitral seat: (a) the formal legal infrastructure, (b) the governing substantive law, and (c) practical convenience.
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Formal legal infrastructure includes factors like (1) neutrality and impartiality of the jurisdiction, (2) arbitration friendliness including the track record in enforcing the arbitral agreement and award, and (3) membership of the New York Convention. As to the governing substantive law, the stability and reliability of a country's contract law seems to impact the preference for an arbitral seat. According to Sornum, the key factors that influence the decision regarding the governing substantive law "are the perceived neutrality and impartiality of the legal system, the appropriateness of the law for the type of contract in issue and the party's familiarity with the law, for instance, whether the law is similar to their own law. When deciding whether the law is appropriate for the contract concerned, parties usually seek effectiveness, technical appropriateness and also consider other strategic points, for example, the issue of [hereinafter "SIA Survey"], cited by Sornum, supra note 7. 9 Sornum, supra note 7. 10 Sornum, supra note 7 ("formal legal infrastructure tops the list with 62%, followed by the law governing the substance of the dispute at 46% and finally the convenience aspect accounting for 45%").
directors' liability, corporate governance in joint venture agreements or the limited latent defects period when parties are entering into a construction contract." 11 The decision regarding the practical convenience of the potential seat of arbitration includes "the efficiency and promptness of court proceedings, language and culture, established contacts with lawyers in the jurisdiction, location, and familiarity with the seat of arbitration." 12 There are, of course, additional factors such as costs, physical infrastructure, language, and human resources that influence the choice of an arbitral seat. This article, however, will focus mainly on the first three factors (formal legal infrastructure, governing law, and practical convenience) since the remaining ones (cost, physical infrastructure, language and human resources) suggest features that are largely determined by the arbitral institution, a topic beyond the scope of this article, and not by the arbitration system of a country.
Looking at the beginning stage of arbitration, this article will argue that Dubai has successfully created an attractive atmosphere and infrastructure for arbitration that takes into consideration the needs of the international business community. 13 Dubai has done so primarily through the creation of the DIFC free trade zone and the DIFC arbitration system 14 that since 2008 has only made itself more compatible with international standards. Additionally, the performance of the DIAC as an arbitration centre since 2004 shows the growing trend in using DIAC as an arbitral institution. It is through the rules of the DIAC and the DIFC-LCIA arbitration centres that one could say that Dubai's arbitration process, at least through these centres, is consistent with international standards because these centres' rules are based on the UNCITRAL Model Law. Thus, with regard to the beginning and middle stages of arbitration, Dubai has performed successfully. This article will, therefore, explain the roles of the arbitral centres in Dubai and clarify the rules and enforcement of DIFC-LCIA and DIAC awards.
The remaining stage, the enforcement stage, promises the most significant room for improvement for the UAE. Specifically, improvements could be made as to the enforcement of arbitral awards by eliminating the lengthy process of enforcement due to the UAE Civil Procedure Code, which requires ratification of an arbitral award prior to enforcement, a process 11 Sornum, supra note 7 (citing SIA Survey, supra note 8).
12 Sornum, supra note 7. 13 Luttrell, supra note 6, p. 254 (stating that the process of economic diversification in Dubai was accelerated by sound planning at the federal and emirate level). 14 Ibid., p. 254 (stating that "the creation in 2004 of the Dubai International Financial Centre (DIFC), a free financial zone within Dubai city, represents a recent step towards economic diversification").
that could involve all levels of courts in the judiciary. Although the UAE has been a signatory to the New York Convention, the lengthy process is often applied in practice to foreign awards.
There are, however, promising signs that the courts in Dubai and Fujairah are turning towards a pro-enforcement attitude. Additionally, the enforcement of arbitral awards from the DIFC and in the DIFC has become easier with promulgations of new rules that favour enforcement.
Practitioners like Emmerson and Hutchison predict that more investors will likely choose the DIFC as the arbitral seat because of advantages at the enforcement stage as opposed to the enforcement of domestic arbitral awards. 15 The promulgation of the long awaited New Draft UAE Federal Arbitration Law [2012] , which is yet to be adopted and remains in draft form as of the writing of this article, will likely reinforce Dubai's and the UAE's commitment to arbitration. 16 Overall, this article argues that Dubai (and the UAE as a whole) is on the verge of achieving its goal of becoming an international centre of arbitration.
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III. The Role of Arbitral Centres in Dubai and UAE Arbitration
The United Arab Emirates (UAE) has been undergoing a fundamental transformation of its arbitration law at several different levels. A. The DIFC Free Trade Zone, the DIFC Court, and the DIFC-LCIA
Arbitration Centre
The DIFC is in essence a jurisdiction within a jurisdiction, 25 or "seat within a seat." 26 So, to better understand the dynamics of arbitration from and within the DIFC, it is necessary to explain the concept of the DIFC Free Zone, the DIFC Court, and the DIFC-LCIA Arbitration Centre or DIFC seated arbitration. statute. 67 The Al Fattan court declined to follow the holding in Injazat Capital Limited, and ordered a stay of DIFC proceedings, thereby allowing the foreign non-DIFC seated arbitration to continue under the parties' arbitration agreement. 68 However, this lack of a statutory obligation to stay has now been remedied by the most recent amendments to Articles 7 and 13 of the DIFC Arbitration Law,,, putting the DIFC Court in line with the New York Convention by obligating it,, when the seat of the arbitration is not the DIFC or is undesignated, to dismiss or stay an action that is subject to an arbitration agreement upon request of a party unless the court finds that the arbitration agreement is null and void, inoperable, or incapable of being performed. (LCIA) to create the DIFC-LCIA Arbitration Centre. 72 According to His Highness Sheik
The DIFC Free Trade Zone
Mohammed, "the establishment of the DIFC-LCIA Arbitration Centre is part of a strategy to position Dubai as an international arbitration jurisdiction. This is a landmark step for Dubai, reaffirming its status as one of the world's leading business hubs and creating an efficient working environment for local and international companies to prosper." 73 According to
Appenzeller and Harr, the partnership made by the DIFC with the LCIA, gave the centre more international respect and credibility since the newly formed DIFC-LCIA, which follows the LCIA rules very closely, was able to piggy-back on the long history of LCIA.
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In terms of enforcing a DIFC-LCIA arbitral award, it is now common practice 75 
DIFC Seated Arbitration Under a Non-DIFC Arbitral Institution
Under Article 27(1) of the 2008 DIFC Arbitration Law, if parties to an arbitration fail to agree as to the seat of arbitration and the "dispute is governed by DIFC Law, the Seat of the Arbitration shall be the DIFC." 81 According to Audi and Tricoli, if the arbitration clause identifies the DIFC as the seat of arbitration, but without any reference to the DIFC-LCIA, the tendency in practice is to assume that the DIFC-LCIA rules apply since it is the only arbitral institution based within the DIFC. 82 Parties are otherwise free to choose any other arbitral institution rules to govern the dispute as long as the arbitration is seated in the DIFC. In other words, just as DIFC arbitration proceeding is no longer conditioned on having a connection with the DIFC, as long as it is seated in the DIFC, and just as DIFC substantive law is not required to govern the dispute, there is also 74 Appenzeller and Harr, supra note 47. 75 Audi and Tricoli, supra note 36 (calling the practice "tried and tested" for the proposition that parties can agree to hold an arbitration in one country but subject to the procedure of another country, or that the law of the situs need not necessarily govern the procedure). 88 Luttrell, supra note 86, p. 174 (explaining delocalisation theory as holding that "there should only be one point at which national control is asserted over the arbitral process" and "that single procedural point of control should be the state in which enforcement is sought"). 89 See Luttrell, supra note 6, p. 256 (arguing that splitting the lex arbitri makes the DIFC the seat of arbitration while at the same time avoiding the uncertainties of the DIFC Arbitration Law).
Enforcement and Execution of DIFC Arbitral Awards and non-DIFC Arbitral Awards a. DIFC Arbitral Awards
Article 42 (1) and (2) that the courts of countries where enforcement is sought will influence the answer to whether ratification is also required for the enforcement of UAE awards outside of the UAE. If arbitration proceedings occur before the DIAC, then DIAC rules will apply to the proceedings.
DIAC is the main arbitration centre in Dubai outside of the DIFC, 135 and is used most commonly by parties to an arbitration agreement or with arbitration clause in the contract and the governing law is that of the UAE. 136 Unlike the DIFC, DIAC is governed by UAE law, which mainly follows a Shari'a influenced civil law system, including the UAE Civil Procedure
Code. 137 Additionally, DIAC arbitral awards are not automatically binding and enforceable in the UAE. 138 According to DIAC, "arbitral awards made under DIAC have the same effect as final and conclusive judgments awarded by courts under the law." 139 Enforcement of a DIAC award, however, requires certification by a UAE court, which can lead to hearings and appeals in each of the three levels of Dubai's local court system. 140 DIAC Tribunals, at the request of a party, may issue any provisional orders or take other interim or conservatory measures it deems necessary, including injunctions and measures for the conservation of goods that form part of the subject matter in dispute, such as an order for deposit with a third person or for the sale of perishable goods. 141 A Tribunal may make the granting of such measures subject to appropriate security being furnished by the requesting party.
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IV. The Specificities of the UAE Civil Procedure Rules on Arbitration and the New Draft UAE Federal Arbitration Law
A. The UAE Civil Procedure Code
The UAE's current arbitration rules can be found within the UAE Civil Procedure Code. 143 Outside of the financial free trade zones, therefore, Articles 203-218 of the UAE Civil Procedure Code govern arbitration. 144 The UAE Civil Procedure Code, however, has proven inadequate in the context of modern international commercial arbitration. 145 The UAE Civil Procedure Code requires that a valid arbitration agreement must be evidenced in writing with the subject matter clearly defined. Court held that if a verbal agreement was reached to perform services, there is no implied arbitration clause that can be enforced despite the existence of prior contracts between the same parties to this effect. 147 According to Smith and Marrone, "the UAE will not uphold the validity of an arbitration clause contained in the general conditions of an insurance policy, or on the back of an invoice [or receipt]." 148 An arbitration clause by reference is generally valid in the UAE as long as the clause is contained in a "standard unchangeable document," 149 but once the clause is contained in an external document like a company's terms and conditions which is unsigned and could therefore be changed at any time, the arbitration clause by reference is invalid.
150
Additionally, only parties who are legally entitled to dispose of the disputed rights may resort to arbitration.
151
The Code provides for frequent court intervention during the course of arbitration 152 and allows essentially a de facto review of the arbitral award. 153 UAE domestic courts are often allowed to intervene and supervise arbitration proceedings, a policy that too often limits and undermines the power of arbitrators. In the UAE, for instance, "courts have the power to dismiss an arbitrator, hear preliminary issues, grant interim measures, make evidentiary decisions on commission, extend the time for the arbitration and to approve, correct, enforce or even nullify awards." 154 Arbitrators' powers are also very limited especially with regard to the enforcement of arbitral awards and compelling parties to act. Arbitrators in the UAE lack "the powers to impose fines, to compel any party to act or to require the production of documents and other information necessary for the arbitration award." 155 An arbitrator will have to stop the arbitration proceedings and refer the case to a court in order to compel the parties to the arbitration to act.
According to Smith and Marrone,
[t]here are also specific requirements in the UAE on the appointment and qualifications of an arbitrator. Under the UAE Code, the number of arbitrators must be odd and they can be appointed in one of three ways: (1) nomination by the parties in accordance with the terms of the arbitration agreement; (2) nomination by an arbitral institution, provided that the parties, have submitted their dispute to the rules of an arbitration institution that provide for the institution to appoint an arbitrator in the absence of an agreement between the parties; and (3) nomination by the competent court at the seat of the arbitration, at the request of any party. Arbitrators are authorized to act only if they are specifically named and empowered to act in the arbitration agreement or in a subsequent agreement. That arbitrators must be named poses practical problems, for example, when the named arbitrator becomes mentally or physically incapacitated or passes away.
The UAE currently therefore has a problematic arbitration regime under the Civil Code.
As observed by Smith and Marrone, "[t]he limited number of provisions pertinent to arbitration under the UAE Code and the lack of certainty as to how those provisions will be applied have led to unanimous agreement that the UAE Code does not provide an adequate framework for arbitration." 157 So, while the UAE seems poised to meet international arbitration standards, it is still being held back from the finish line because of its failure to update the UAE Civil Procedure
Code.
B. The New Draft UAE Federal Arbitration Law
In the process of modernization of arbitration in the UAE the most disturbing episode so far is its Convention. 164 According to El-Ahdab, enforcement under the Draft Law would be much easier. 165 However, Article 36 of the Draft Law provides that a party cannot rely on the grounds listed in Article 36, if those grounds were available to the party at the time it was possible to have the award set aside, so no second bite of the cherry.
V. The Enforcement of Arbitral Awards in Dubai
While there are signs of a pro-enforcement attitude in recent cases from Dubai and Fujairah, as discussed in the following, it remains unclear whether courts in Dubai have truly begun to favour enforcement of arbitral awards, especially with very recent rulings that set aside an arbitral award based on public policy. This section will discuss the developments in Dubai and the UAE at large with regard to the enforcement of arbitral awards.
A. The Enforcement of Domestic Awards
As of the writing of this article, the enforcement of domestic arbitral awards in the UAE is governed by the UAE Civil Procedure Code. 166 For a domestic award to be enforceable under the UAE Civil Procedure Code, the award must meet a set of conditions. Under Article 212 (5) Instance. 173 The procedure requires the filing of a statement of claim, which must meet the requirements of Article 42 of the Civil Procedure Code, including accompanying documents, filing with the court and service upon the opposing party. 174 This ratification process has been criticised widely as "unpredictable and time-consuming" 175 and a "frustrating undertaking." 176 Because the award by the Court of First Instance is subject to appeal to the Court of Appeals and ultimately to the Court of Cassation, the process may take up to 18 months. 177 Smith and
Ibrahem note, "the Code provides for frequent court intervention during the course of arbitration and essentially a de facto review of the arbitral award," 178 especially under Article 216(1)(c), which allows annulment of the award based on "a nullity in the award...or in the procedures" and would thus give the court authority to review the merits. 179 According to Beswetherick and Hutchison, it is common practice for losing parties, "once served with notice of ratification proceedings, to make a counter application for the annulment of the award." 180 Additionally, the court can return the award back to the arbitrator for clarification, which according to Kantaria, would be time consuming and would in essence allow the court to examine the merits of the award. 181 There is also an automatic right to appeal to the Court of Appeal and a final right of appeal to the Court of Cassation. 182 A re-examination of the merits of the award frustrates the very purpose of parties choosing arbitration which should be expeditious and informal.
As to the grounds for challenging the enforcement of an award under the UAE Code, Shome states, "it has generally been easier to challenge an arbitral award in UAE courts than in other New York Conventions signatory countries." 183 Article 216 of the UAE Civil Procedure
Code sets out the grounds upon which an arbitral award may be set aside: (1) lack of or an invalid arbitration agreement, (2) incapacity of a party to the agreement, (3) improper appointment of the arbitrator, (4) the arbitrator's ruling lacked authority or exceeded the terms of reference, (5) the award was made outside the time limits, and (6) violation of due process or procedures. It should be noted that public policy or public order is not one of the grounds listed under Article 216. However, the courts have stated that public order should be taken into account at the enforcement stage even if not a ground for setting aside. 184 According to Smith and Ibrahem, the UAE Code fails to sufficiently restrict parties from challenging arbitral awards.
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Additionally, the vagueness of Article 216(c), which allows nullification of an award "if there is something invalid in the ruling or in the procedures affecting the ruling," only encourages challenges to the enforcement of an award. 186 Beswetherick and Hutchison put it best when they explain the current situation as follows: "While the courts are not permitted to re-examine the merits of the underlying dispute, 179 Commerce award with no reasons," but the decision is currently being appealed. 194 Unfortunately, the cumbersome requirements of ratification and the numerous opportunities for setting aside an award applicable to domestic arbitral awards under the UAE Civil Procedure Code have been continuously applied in practice by UAE courts to the challenge of foreign arbitral awards despite the UAE's accession to the New York Convention. 195 Having said this, Dubai's highest court, the Court of Cassation, has recently made clear that foreign arbitral awards would be enforced in Dubai in accordance with its New York Convention obligations and without resort to the UAE Code of Civil Procedure. 196 Dubai, however, is another matter; and other UAE courts have continued to rely on the UAE Civil Procedure Code to determine enforcement when it is no longer needed under the New York Convention. As
Blanke puts it:
To the contrary, they persevered in the obsolete application of the requirements set out in Article 235 of the UAE Civil Procedure Code and used these as a pretext for a quasi review on the merits of foreign awards in order to refuse their enforcement. On repeated occasions, the UAE Courts even proved susceptible to formalistic procedural grounds, which are commonly invoked in the ratification process of domestic awards under the applicable provisions of the UAE Civil Procedure Code, for setting aside foreign awards. 197 Despite the UAE Civil Procedure Code's ratification requirement expressly excluding foreign awards, 198 UAE courts continue to require ratification. 199 A foreign arbitral award must still be filed with and approved by a local court, which, in turn, has been willing to revisit the merits of an arbitral award and "adjudicate on the disputes afresh." 200 The UAE requires that the foreign award must have been granted leave to enforce at the seat of arbitration, a much stricter requirement 201 than the "binding" requirement in Oman and Qatar, and a double exequatur 202 that the New York Convention meant to eliminate. Under
Article 235(2)(d) of the UAE Civil Procedure Code, a foreign award must be final under the law of the country of origin to be enforceable. 203 As in Oman and Bahrain, this rule is stricter than the New York Convention, which only requires a binding award.
Under the UAE Civil Procedure Code, 204 a foreign judgment, and therefore a foreign award, may be ratified, if UAE courts did not have jurisdiction over the subject-matter of the dispute, and the foreign court had jurisdiction, according to the rules of international legal jurisdiction in the country where the judgment is made. 205 The Dubai Court of Cassation had refused to uphold a foreign judgment, 206 and in a case before the UAE's accession to the New York Convention, refused to uphold a foreign arbitral award, because the case involved a UAE national for which the court viewed would have given it jurisdiction over the matter. 207 A foreign award must not conflict with a domestic court's judgment previously made in the UAE. 208 As in Oman, Qatar, and Bahrain, this rule follows the Egyptian rule, and therefore gives priority to prior domestic court judgments over foreign arbitral awards.
Furthermore, the UAE has required that the UAE rules of procedure must be followed when enforcing a foreign award, which means that the UAE requires that due process must have been followed for an award to be enforceable. The UAE in this regard, according to Al-Siyabi, is comparable to Oman and other GCC states. 209 Article 235(2)(c) of the UAE Civil Procedure
Code uses the same wording as the Omani law requiring due process for enforcement of a foreign award. However, the UAE Supreme Court of Cassation upheld a ruling by the Sharjah Court of Appeal that upheld a decision by the Sharjah Court of First Instance to enforce a judgment made in France. The Court of Cassation ruled that the procedural law of the country where a case is heard must govern the court proceedings, unless such a law is contrary to public policy in the enforcing state. 210 It has been said, nevertheless, that on occasions the UAE courts went beyond this, and required that the UAE law of procedure must also be complied with in making an award that is going to be enforced in the UAE. 211 According to Shome, another obstacle to the enforcement of a foreign arbitral award is the UAE Code's requirement that a foreign judgment or award can only be enforced if rendered in a country with a reciprocal arrangement with the UAE to recognize judgments or awards.
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Such a requirement, if relied upon to challenge the enforcement of an award, is rarely satisfied according to Shome, because the number of countries meeting the requirement is limited to neighboring Arab states, India, and France. 213 The UAE Draft Arbitration Law 214 is a positive step toward making enforcement of arbitral awards in the UAE much easier and in line with international standards. 215 Since the release of the Draft Law on 16 February 2012, however, Kantaria commented that "further amendments will need to be made to bring the proposed law in line with international best practice in terms of the recognition and enforcement of both domestic and foreign arbitral award." 216 One positive step taken by the Draft Law is Article 57, which provides that a suit to annul an award shall not suspend the enforcement of the award except when the party can show "serious reasons" for suspension, and even with such a suspension the court is required to resolve the annulment suit within three months. 217 Articles 235 and 236 of the UAE Draft Law simplify the conditions and grounds for setting aside an award, 218 which have been based on the UNCITRAL Model Law. 219 These conditions include procedural issues such as the proper notification and representation of the parties before the arbitral tribunal that issues the decision in the foreign country. Also, the UAE courts may refuse the enforcement of a foreign arbitral award if it contradicts a previous judgment already issued by a UAE court or if it violates UAE public policy. 220 Allowing the refusal to enforce based on a conflicting judgment by a UAE court, if interpreted broadly, could hamper the enforcement of awards. 221 It remains to be seen whether the final version of the UAE Draft Law, if ever it becomes law, 222 will be in line with the New York Convention.
C. The Public Policy Exception
Most importantly, an arbitral award will not be enforced in the UAE if it includes elements that "contradict public policy or morals." According to El-Ahdab, "the courts of the Emirates are not bound to accept the decision of a foreign court if it is contrary to the public order of the Emirates." 223 The UAE follows the same rule as its fellow GCC states, for example Saudi Arabia, 224 when it comes to the public policy exception. This pattern seems predictable within the context of Islamic law, as interconnected as its commercial and other laws are to morality and public order.
Article 3 of the UAE Civil Transactions Law 225 defines public policy as follows:
Are considered of Public Policy, rules relating to personal status such as marriage, inheritance, descent, and rules concerning governance, freedom of commerce, trading in wealth, rules of personal property and provisions and foundations on which the society is based in a way that do not violate final decisions and major principles of Islamic Shari'a. Shari'a." 232 In so doing, the Baiti court, according to Blanke, set a dangerous precedent for both domestic and foreign arbitral awards to be refused or set aside based on an overly broad standard of public policy that allows for application whenever the rules relate to the circulation of wealth or private ownership. 233 Other commentators seem to oppose Blanke's standpoint considering 227 Khalil Mechantaf, 'Public Policy in the UAE as a Ground for Refusing Recognition and Enforcement of Awards', 6 July 2012 <kluwerarbitrationblog.com/blog/2012/07/06/public-policy-in-the-uae-as-a-ground-forrefusing-recognition-and-enforcement-of-awards/> (15 October 2012). 228 Mechantaf, supra note 227. 229 Ibid. (stating that "decisions rendered by national Courts refusing recognition on such ground limit to a mere reference to public policy without detailing the method of the Court's reasoning, which would have helped the promotion of a coherent practice and the development of a consensus on principles and rules which may belong to public policy in the UAE"). courts will refuse to ratify an award based on the riskier domestic or Islamic public policy. Luttrell, supra note 6, p. 256. 240 Beswetherick and Hutchison, supra note 4 (stating that "there is a general trend in the UAE away from cases in which arbitration awards are overturned by the UAE courts on such pure technicalities," therefore heralding "a more arbitration-friendly landscape" in the UAE). 241 The UAE, and specifically Dubai and Ras-al Khaima, can be placed in the middle of the spectrum of Shari'a application, a moderate placement. 251 Based on the holdings of these UAE Court of Cassation cases, the Fujairah Court ratified both awards with interests, costs, and attorney fees. 252 While the enforcement of foreign arbitral awards by courts in the UAE are few due to the lack of a formal system of precedent, the lack of formal publication of court decisions, 253 and the lengthy process of enforcement due to multiple challenges created at the setting aside stage, some recent cases in Dubai show some ray of hope. 283 and those relating to public order. 284 The same is true for the New Draft Law under Articles 53 and 54, which follows the approach of the Egyptian Arbitration Act in Articles 52-54. Setting aside is the only means of recourse against the arbitral award, and an award may only be set aside during the ratification process 285 in "very determined cases where the defects in the award are so serious." 286 The parties to a dispute may, at the time of consideration of the arbitrator's award, request the nullification of the same in the following events: a. If the award was issued without, or was based on invalid terms of reference or an agreement which has expired by time prescription, or if the arbitrator has exceeded his limits under the terms of reference. b. If the award was issued by arbitrators who were not appointed in accordance with the law, or by only a number of the arbitrators who were not authorized to issue the award in the absence of the others, or if it was based on terms of reference in which the dispute was not specified, or if it was issued by a person who is not competent to act as an arbitrator or by an arbitrator who does not satisfy the legal requirements. c. If the award of the arbitrators or the arbitration proceedings become void and such voidness affected the award. 287 This provision has been interpreted to allow the setting aside of an arbitral award in six different, though sometimes interrelated, categories: 288 (1) that the award was made without a valid arbitration agreement (including the situation where either party had no capacity to enter into the arbitration agreement) or with a void, voidable, expired arbitration agreement; 289 (2) failure to observe due process including lack of notice, the right to be heard, and the right to present a case or defence; 290 (3) the constitution of the tribunal or the appointment of arbitrators violated UAE law or the parties' agreement; 291 (4) the award dealt with matters beyond the scope of the arbitration agreement or the arbitrator or tribunal exceeded its mandate; 292 (5) the award or proceedings were affected by other "procedural irregularities" 293 or violated a UAE law, 294 including the Civil Procedure Code; and (6) the award contravenes UAE public policy or the subject of the award is non-arbitrable. Additionally, an agreement is void if, according to El-Ahdab, "it contains one of the causes of absolute nullity in compliance with the general rules or if it is contrary to a mandatory provision of the law such as the agreement on an even number of arbitrators," which of course is prohibited since the UAE makes it mandatory for there to be an odd number of arbitrators. Finally, an agreement is invalid or void if either of the parties was under full or partial incapacity at the time of entering into the agreement. 301 Though this ground is often listed separately, its effect is certainly to invalidate the arbitration agreement.
b. Due Process
An award may be set aside for violation of due process if there is lack of notice to either party of the appointment of arbitrator(s) and of the arbitration proceedings. 302 Due process may also be violated if, beyond the party's control, there is a violation of a party's right to be heard and the right to present a case and submit a defence. Additionally, the parties must be treated equally, and bias by the court in favour of one party against the other would be grounds for setting aside an award. 303 It is worth noting that these are the same grounds set forth under the Shari'a. Other grounds on which an award may be set aside include not allowing the defendant to speak last or to comment on the claimant's argument, a right similar to the right to cross examination; and not allowing the applicant to present a lay or expert witness or examine and comment on an expert's report. 304 Tricol, however, pointed out that the Fujairah Court seemed to have loosened this requirement when it enforced an award despite that it was obtained in absentia without the representation of the Defendant, a fact that a court in the UAE would readily consider as depriving the party of his right to defend the claim. This ground, according to El-Ahdab, is the most common basis for setting aside an award in practice. 308 Under this ground, an arbitral award that deals with matters that exceed the mandate of the arbitration agreement can be set aside. It is possible that only those portions that exceed the mandate may be partially set aside.
e. Procedural Irregularities or Violation of Law
An award may be set aside on this ground only if a procedural irregularity has a substantial effect on the arbitral award. The types of irregularities could include those which are conditions to the enforcement of an award. 309 According to Blanke and Nassif, procedural irregularities may also include failure to administer oaths before hearing oral evidence, 310 and failure by the arbitrators to sign both the reasoning and the disposition of the award, as indicated by the Dubai Court of Cassation, in a judgment of 13 January 2008. 311 
Public Policy as a Separate Ground for Setting Aside an Award
Further, an award can be set aside for violating public policy "as understood in the UAE." 312 As already discussed earlier, 313 In the UAE, according to El-Ahdab, "the courts of the Emirates are not bound to accept the decision of a foreign court if it is contrary to the public order of the Emirates." 316 However, as mentioned earlier, in an exceptional case the Dubai Court of First Instance took a flexible approach to the Islamic orthodox prohibition of 'riba' (interest) as a matter of public policy.
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To some, this case proves to be an indicator that a UAE court may not necessarily apply a narrow definition of public policy with regard to the Shari'a. Nevertheless, it seems that the UAE does not follow an international or transnational definition of public policy. 318 
The Effect of Setting Aside an Award Within or Outside the UAE
As noted by some writers, "the effect of a successful challenge is that the underlying dispute cannot be remitted to the same arbitration tribunal, unless the parties have agreed otherwise." 319 An alternative option is to refer the dispute to the courts by filing a separate action. 320 Another issue is the status of an award that has been set aside at the seat of arbitration. UAE law remains silent on whether this type of award can be enforced in the UAE. There are no court precedents to provide guidance. 321 There has, however, been a controversial case regarding the enforceability of an arbitral award that has been set aside in the UAE. 322 The party seeking enforcement, however, proceeded to have the award regardless of the previous annulment in the UAE. 323 This has been done on some previous occasions, such as in the Hilmarton case (1997), where the French courts twice recognised an award made in Switzerland, which had been set aside or annulled by the Swiss courts.
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VI. Conclusion
The UAE has made great strides towards its goal of becoming the centre of dispute resolution in the Middle East. In doing so, it has also attracted more investors and has made Dubai a Middle East business hub. The UAE's pilgrimage towards international arbitration stardom came with needed innovative ideas like the creation of the DIFC common law jurisdiction within Dubai that, in turn, has posed numerous difficult questions about the relationship between the UAE courts and the DIFC courts, and the enforceability of offshore and onshore awards. For now, Dubai seems to have created a way forward. Still, questions remain as to the enforceability of foreign arbitral awards in the UAE, and whether UAE courts will continue its recent trend favouring enforcement. The way forward for the UAE is to create a culture among its judges favouring enforcement of foreign arbitral awards and to not lean towards setting aside an arbitral award for technical reasons. If the UAE can bridge the gap between policy and practice, then perhaps, the UAE will finally reach its goal of becoming the undisputed centre for international arbitration in the Middle East with Dubai leading the way. One of the first significant steps forward for the UAE is to finally enact the new UAE Federal Arbitration Law, the passage of which would put to rest many of the apprehensions about the future of international commercial arbitration in the UAE.
